Rhizome guide:

What is Mediation?
Conciliation
The dictionary definition of mediation is to
Conciliation involves a third party to help people
intervene between parties in order to reconcile
negotiate with each other. Conciliators will offer
them.
people advice and possible solutions to their
A mediative approach has been used to help
problems.
resolve conflicts since the beginning of human time,
but it is only in the last thirty years or so that
Fact finder or ombudsman
mediation processes have been designed and used in
This process involves a third party who may or may
the UK.
not meet the parties in the dispute.
Mediation is used to resolve
An advisory decision is often made
conflicts in the community, in legal
which is non-binding.
cases, in commercial settings, in
schools, between victims and
offenders, in family disputes
Mediation
(including divorce), between
Mediation is a process that brings
landlords and tenants, in the
people together in the presence of
workplace and others.
an impartial third party who assists
them in looking at their issues. The
Although mediation can be
disputants, not the mediator,
defined as a process where
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decide on the terms of this
someone intervenes to facilitate
interaction and whether they come to an agreement
people to discuss their issues and differences, the
or not. The mediator does not offer advice or
detail is often undefined.
solutions.
Mediation itself is voluntary. It cannot work unless
Dispute resolution
both parties agree to mediate. People cannot be
There are currently several forms of dispute
forced to mediate. Mediation is about the parties
resolution used in the UK. Below is a brief
themselves deciding what to do about their issues.
description of each of the main methods. Mediation
Mediation is also, technically, non-binding and
will be described in detail.
without prejudice. This means that only the parties
themselves can enforce any agreements and that
Adjudication
taking part in mediation does not prevent parties
Adjudication involves a third party, like a judge or
from initiating other procedures.
jury, to hear the facts of a dispute and determine
guilt or innocence. Evidence is presented according
to a detailed set of procedures and the third party
Models of mediation
has coercive powers conferred by the state.
Allan Barsky in his book Conflict Resolution for the
Helping Professions (2000) identifies several models of
mediation:

Arbitration
Arbitration involves an independent third party to
resolve a dispute. The third party hears both sides of
the problem, then decides what the solution ought to
be. The process is called binding arbitration if the
third party can apply sanctions for non-compliance.
It is called non-binding or advisory when the
arbitrator does not have any enforcement powers.
What is Mediation

Structural mediation focuses upon settlement of the
basic conflict in an expeditious manner. Under this
model, mediators are task-oriented and
interventionist. They may give advice on how to
resolve the conflict. Another term for this model is
evaluative mediation.
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Interest-based mediation encourages parties to
resolve underlying interests, not just their overt
conflict. These mediators help parties move away
from positional bargaining to a win-win cooperative approach. Another term for this model of
mediation is problem-solving or facilitative
mediation.
Transformative mediation is designed to transform
individuals by helping them develop mutual
understanding by promoting empowerment and
recognition between the conflicting parties. This
approach was formulated by Joseph Folger and
Baruch Bush, in their book The Promise of
Mediation - Responding to Conflict Through
Empowerment and Recognition (1994).

Advantages over other methods
Mediation has the advantage over adversarial
methods of resolving disputes without recourse to
the courts and where parties do not “win” or
“lose”, but rather in finding solutions which try to
satisfy the interests of both parties.
In many cases people do not know the full
extent of the effect of their actions on someone
else, or the power which they themselves exert.
Previous communication on the issue may have
been heated and accusatory. Mediation allows
people the opportunity to discuss their dispute
and to focus on issues with a neutral third party
present. The process of mediation creates a
climate for exploration of almost any conflict.

Differences between these models

Advantages of mediation:

Transformative approach

• any agreements reached are determined by
and owned by the parties themselves.
• the people themselves keep control of their
dispute. They are more likely to stick to an
agreement they have made themselves, than
one imposed on them.
• the real experts in any dispute are the people
involved. This means that decisions reached in
mediation are more workable and practical
than decisions made by outsiders.
• the service is confidential, prompt, cost
effective for all involved, accessible and user
friendly.

The term ‘transformative’ is problematic because it
is often received as meaning ‘truly life changing’;
whereas Bush and Folger intended to characterise
the transformation as that between, for example,
being unclear or uncertain to being more confident.
And/or from being self-absorbed about the issue to
being more considerate of different perspectives.
They see conflict as a crisis in human interaction. It
often causes people to feel weak and self absorbed.
Weak because they feel unsettled, confused, fearful,
disorganised and unsure of what to do. Self
absorbed because they feel self-protective, defensive,
suspicious and incapable of stepping outside their
own model of the world.
But conflict can also be productive.
It has the potential for:

Recognition is
achieved when, with
Empowerment, because people can
some sense of
grow calmer, clearer, more
empowerment, people
confident, more organised, more
are more willing to
decisive, regain a sense of strength
acknowledge and be
and be able to handle life's problems.
responsive to other
Recognition, because people can
people's situations.
choose to be more open, attentive,
There is a general
responsive to others and explore
movement from selfother perspectives.
absorption to
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responsiveness.
Empowerment is achieved when
Empowerment and recognition work together.
parties become clearer and more confident about
Achieving empowerment is likely to lead to the
their ability to deal with the difficulties they face.
achievement of recognition and reinforce
There is a general movement from weakness to
empowerment.
strength.
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A mediator trained in the
transformative style is likely to:
focus on the opportunities for the
parties to build their capacities for
decision making and
understanding different
perspectives; engage the parties in
dialogue about the process being
used; and avoid making
suggestions or offering advice
about the content or potential
outcome of the mediation.

The evaluative approach
Broadly speaking evaluative
mediation is where the mediator
is empowered to offer potential
solutions to the issue, if the
parties have been unable to do so
themselves. Unlike transformative
mediation, there is no one school
of evaluative mediation; and it is
possible to argue for hours about
whether someone is being
evaluative or not. For example a
mediator once told me that
offering options to break the
deadlock over negotiations was
neither advice giving or solution
offering. I begged to differ. But it
illustrates the difficulty. It is most
commonly used in commercial
arenas, where the mediator is
likely to be familiar with the
matters being discussed. This is
commented on in Hazel Gynn’s
review of the Central London
County Court mediation scheme Mediation in Action (1999).

The facilitative approach
Again, unlike transformative
mediation, there is no one school
of facilitative mediation. Broadly
speaking facilitative mediation is
one where the mediator manages
the process and the parties
manage the content. The mediator
does not offer advice, suggestions
or possible solutions to the issue.
This approach is mainly used in
community, family, education,
environmental, neighbour and
workplace disputes. Another way
to look at it, is to see it as being
appropriate where there is likely
to be an ongoing relationship
between the parties and the
breakdown of the relationship is
part of the cause of the issue.

Principled negotiation
(or mediation)
In their book, Getting to Yes (1981,
1991), Roger Fisher and William
Ury, who were part of the
Harvard Negotiation project,
developed what they call
Principled Negotiation - a sevenpart framework for negotiation:
1. Focus on Interests, not
Positions.
2. Invent Options for Mutual Gain.
3. Apply Objective Criteria.
4. Improve Communication.
5. Build a Positive Negotiating
Relationship.
6. Consider Alternatives
7. Obtain Commitments.

These components don’t represent
a sequence of steps but rather,
strategies to be used in various
combinations and as a diagnostic
checklist.
The aim of Principled Negotiation
is to reach or produce a wise
agreement. Positional bargaining
fails to meet the basic criteria of
producing a wise agreement.
When negotiators bargain over
positions, they tend to lock
themselves into these positions. A
wise agreement should be
efficient, it should improve or at
least not damage the relationships
between the parties. A wise
agreement can be defined as on
which:
• meets the legitimate interests of
each side as far as possible
• resolves conflicting interest
fairly
• is durable
• takes community interest into
account.
Fry and Ury introduce the idea of
the “BATNA” - what alternatives
are there if agreement cannot be
reached? Have they considered
the:
Best
Alternative
To a
Negotiated
Agreement
(Mediation pioneer John Haynes
also refers to the “WATNA” – the
worst alternative to a negotiated
(or mediated) agreement.)

Rhizome is a co-operative of experienced facilitators, trainers and mediators.
We work with co-ops, and campaigning and community groups across the UK, and
with those national organisations that support activism and participation in all its forms.
This briefing is licensed under the Creative Commons Attribution-ShareAlike 2.0 England
and Wales license - http://creativecommons.org/licenses/by-sa/2.0/uk/. Modify it to your needs,
but credit www.rhizome.coop in your revised version, and keep it share-alike.
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Mediation Reading List
This list is made up of books about mediation, negotiation and dialogue.
Conflict Resolution for the Helping Professions
Barsky, Allan Edward (2000) Brooks/Cole Thomson
Learning. A general introduction and overview of
conflict resolution and mediation.
The Mediator’s Handbook. (3rd Edition)
Beer, E.J. (1997) Friends Conflict Resolution
Programmes, New Society Publishers. Easy to read
book of how to mediate – community based.
The Promise of Mediation
R.B. Bush & J.P. Folger (1994/2006)
Jossey-Bass. All about the practice of mediation
from a transformative perspective. The authors
have spent years researching what's effective and
what isn't.
Mediation in Context
Ed. Marian Liebmann (2000).
Jessica Kingsley. A range of chapters from
practitioners in a variety of contexts.
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Getting to Yes
Roger Fisher, William Ury & Bruce Patton (1991)
Century Business. The classic text on negotiation
from a principled perspective.

The Dynamics of Conflict Resolution
- a Practitioner’s Guide
Bernard Mayer (2000) Jossey-Bass.

Dialogue
Linda Ellinor & Glenna Gerard (1998)
J Wiley and Sons. Chapters on suspending
judgement, identifying assumptions, listening,
reflection, non-verbal communication and
strategies for sustaining dialogue.

The Tao of Negotiation
Joel Edelman & Mary Beth Crain (1993)
Piatkus. Good overview of negotiating in a
principled manner.

The Leader as Martial Artist
Arnold Mindell (1992) Lao Tse Press.
A guide to developing yourself as a
mediator/facilitator.
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